Enclosure 1

Parent Request to Terminate Services
As of December 31, 2008 there is a new Federal Regulation indicating parents can revoke their consent for special education at any time.
The new regulation is as follows:

300.9 Consent.

* * * * * (c) * * *

(3) If the parent revokes consent in writing for their child’s receipt of special education services after the child is initially provided special education and related services, the public agency is not required to amend the child’s education records to remove any references to the child’s receipt of special education and related services because of the revocation of consent.

Paperwork

What do I do if a parent requests terminating services?
If the parent put the request in writing, print the “Prior Written Notice Withdrawal of Consent”. Send this to the parent. If you do not receive it back, send a second notice (be sure to document these VERY well). You should discontinue services when a signed Notice is returned or when 14 days have lapsed.
If the parent did not put the notice in writing, send the parent 

· “Revocation of Consent for Special Education” (in the Prior Written Notice menu). Tell them they must return the form prior to discontinuing services. After the parent returns the form – then you would send the Prior Written Notice Withdrawal of Consent as stated above. 
· You must have one request in writing from the parents either a signed note or a signed Revocation of Consent for Special Education”

Frequently Asked Questions

What does this law mean?
Parents can request in writing to have their child removed from special education services at any time and for any reason. They, however, cannot request the previous records be destroyed.

Should we meet with the parents to find out why they are requesting special education services are discontinued?
You may ask the parents why they want services to be discontinued or request a meeting; however, you cannot require the parents to give a reason or attend a meeting. These requests should not delay the discontinuation of special education services.

Should the district evaluate prior to terminating services?
No, this is not necessary and not advisable unless the parent requests an evaluation.

What if the school disagrees with the parent’s decision to discontinue special education services?
This may be a significant concern; however, the district does not have rights to dispute the parent’s decision.
What if the parents change their mind and decide they do want the student to receive special education services?

The district should consider this request an initial referral for special education. The student will need to meet initial criteria and have a new IEP in place prior to providing special education services. However, the team may consider previous testing that is available and conduct a review of existing data (which does require a permission to assess and a new evaluation report).
What if a student reaches 18 and wants to sign themselves out of special education services?

The student would have those rights, unless the student was determined incompetent under State law. However, a Prior Written Notice should be sent to the parents as well as the student.

What if the parent wants to discontinue only one service?
This law does not impact this situation. If a parent requests that one service be discontinued, the team should meet to determine if this is an appropriate request and if the student is able to receive a Free Appropriate Public Education (FAPE) without this service.

Do we have to meet with the parents annually or conduct a three-year reevaluation in the future?

No – for all purposes, once the Prior Written Notice is signed, this student would be considered to be a general education student.
Can the general education teacher refer the student for special education and how soon?
The general education teacher should refer the student as they would any other student. So…the teacher should implement preferral interventions if she/he feels these are appropriate.

Why are the Prior Written Notice Withdrawal of Consent and Revocation of Consent for Special Education so similar?
These are very important points; it is vital that parents understand the implications of withdrawing consent for their child.
	Revised August 13, 2012
	



